




•  

Yes 
 

•  

A CSU employee with teaching or research responsibilities can contract with the 
CSU as an independent contractor; other employees cannot.  
 

What does it mean to be an independent contractor?  
Independent contractors are not under CSU control.  Instead, CSU control is 
limited to accepting or rejecting the final result.  Under the IRS test, workers 
are employees rather than independent contractors if the people they work for 
have the right to direct and control the way they work – including details of 
when, where and how they do their jobs.  CSU is subject to state and federal 
statutes governing wage reporting and tax collection for employees and the 
IRS imposes penalties on incorrect reporting.  
 

Note: CSU’s Additional Employment policy limits are not impacted by independent 
contractor assignments.  Also, a participant in the Faculty Early Retirement Program 
(FERP) can contract with the CSU as an independent contractor without jeopardizing 
his/her FERP employment or CalPERS retirement.  
 

•  

No.   

•  

The CSU employee can be hired as an employee of the CSU (e.g., utilizing the 
“special consultant”  classification), as long as the employment is not funded by a 
CSU contract. 
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•  

CSU employees with teaching or research responsibilities can be employed by or 
contract with a CSU foundation or auxiliary regardless of funding source. Other 
employees can be employed by or contract with the CSU foundation or auxiliary 
provided that the employees’ activities are not funded by a CSU contract.  

•  

A CSU employee with research or teaching responsibilities can receive a 
stipend/honorarium for independent contractor services if the work arrangement 
meets independent contractor criteria.  (If not, the employee would need to receive an 
additional employment assignment to be paid for the work.) Other employees cannot 
because whenever there is a payment for services provided, no matter how small, 
there is a contractual relationship, which is subject to the SB 41 restrictions. 

•  
Employees with teaching or research responsibilities can.  Other employees cannot, 
unless the employment/activity is within the course and scope of the employee’s regular 
CSU employment.  

•  

CSU employees with research or teaching responsibilities can; however, other 
employees cannot engage in any activity for pay funded through/by a CSU contract, 
unless the employment/activity is within the course and scope of the employee’s 
regular CSU employment. 

•  

Yes. 

•  

 A CSU employee's position description or employment agreement may identify 
activities that the employee might be required to perform on an activity funded by a 
CSU contract. However, it may be that an activity is only an occasional part of the 
employee’s job, and not specifically identified in the position description, but is 
within the course and scope of the employee’s regular employment.  The CSU, as the  
employer, appropriately determines whether the activity is within the course and 
scope of the employee’s regular CSU employment, not the employee.  If the CSU 
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appropriately designates the activity as within the course and scope of employment, 
the employee can be compensated.  

•  

If the separated employee provided limited technical support to the planning or 
procurement process as requested, but did not participate in planning or decision-
making, the restriction does not apply.  

•  

Yes. 

•  

Yes. 

•  

No. 
  

•  

Yes.  

•  

Yes.  

•   
An employee in a policymaking position sets or recommends CSU policy. 
Management Personnel Plan administrators are in policymaking positions.  Network 
analysts generally are not in policymaking positions.  Each campus must review a 
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separated/retired employee’s prior position to determine its policymaking impact.  
 

•  
This language should be interpreted broadly. If an employee specialized in one area 
of, for example, human resources, that employee would be subject to the 12-month 
restriction from all areas of human resources.  If a campus academic administrator 
managed the Business school, s/he could not contract for work developing a business 
curriculum.  

•  

No.  There are two limited exceptions: Contracts for expert witness services and 
contracts to provide continuing attorney services.  

•  

No. Even though CSU campuses and the Chancellor’s office are separate employers, 
for the purpose of this restriction, a systemwide preclusion applies.  

•  
CSU can hire former employees as continuing CSU employees. This restriction does    
not prohibit the rehire of former employees or annuitants. 

•  

Yes.  This restriction applies only to CSU contracts.  

•  

      Yes.  

•  

Yes. 
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